   Orford Conservation Commission

Bylaws

Purpose
The purpose of the Orford Conservation Commission (Commission) is to promote the proper utilization and protection of natural resources and protect the watershed resources within the Town of Orford. (New Hampshire Revised Statutes Annotated (RSA) 36-A, “Conservation Commissions.”) 

Authority
The Orford Conservation Commission was formed by a vote of the Town of Orford at its annual town meeting in March 1972.  Conservation Commissions in New Hampshire operate under the authority of RSA 36-A.  
Membership
1. The Orford Conservation Commission (Commission) shall consist of seven members appointed by the Selectboard. (RSA 36-A:3) 

2. The Selectboard may appoint an unspecified number of alternate members to serve on the Commission. (RSA 36-A:3) 
3. The Selectboard may also designate one Selectboard member as a liaison or representative to the Commission, without the authority of a Commission member.
4. All members and alternate members shall be appointed for three-year terms.  Terms of office shall be staggered so that the terms of at least two regular members and up to one alternate member expire each year. (RSA 36-A:3)
5. Terms of office shall commence on April 1 and end on March 31 three years subsequent; provided, however, that terms shall continue until successors have been appointed. 

6. A vacancy occurring by other than term expiration shall be filled for the unexpired term in the same manner as an original appointment. (RSA 36-A:3)

7. All Commission members shall be Orford residents and of voting age. (RSA 36-A:3; RSA 91:2)
8. The Oath of Office shall be administered to each appointed member prior to serving on the Commission. 
Officers
1. Commission officers shall be elected annually by a majority vote of the Commission members, usually at the April meeting. 
2. Officers shall hold office for terms of one year, or until their successors are elected and sworn in as members.

3. Any officer elected by the members may be removed from office at any time by the affirmative vote of a majority of the members.  

4. Officer vacancies that occur after the annual election shall be filled by a majority vote of the members.    

5. The Commission Officers and their duties shall be: 

a. Chair: The Chair shall prepare agendas and preside over all meetings and hearings, and shall post meeting notices with assistance from the Secretary and/or Town Administrator as necessary.  The Chair shall also prepare the annual budget, report on expenditures, prepare an annual report for the town, and perform other duties customary to the office. 

b. Vice-Chair: The Vice-Chair shall preside in the Chair’s absence, and shall have the full powers of the Chair on matters that come before the Commission during the Chair’s absence. 

c. Secretary: The Secretary shall prepare and maintain Commission minutes and records and post minutes with assistance from the Town Administrator as necessary, and perform other duties customary to the office.  

Activities and Responsibilities of the Commission

1. Conduct research into local land and water areas. (RSA 36-A:2) 

2. Keep an index (Natural Resources Inventory, or NRI) of all open space and natural, aesthetic or ecological areas in the Town of Orford including marshlands, swamps, and other wetlands. (RSA 36-A:2) 

3. Seek to coordinate the activities of unofficial groups involved with the protection of natural or watershed resources. (RSA 36-A:2) 

4. Keep accurate records of Commission meetings and actions, and file an annual report which shall be published in the annual town report. (RSA 36-A:2) 
5. Manage, protect, and properly utilize Town of Orford owned land that is conserved. (RSA 36-A:4) 

6. Investigate, make recommendations and intervene if necessary on Dredge and Fill permits filed with the NH Department of Environmental Services (DES). (RSA 482-A) 

7. Prepare reports and maps for local designation of prime wetlands. (RSA 482-A:15) 

8. Notify the NH DES of projects adjacent to prime wetlands in compliance with the Wetlands Permit Process of the NH Code of Administrative Rules. (Env-Wt 703.01) 

9. Receive, manage and control gifts of money and property for conservation purposes in the name of the Town of Orford, subject to approval by the Selectboard. (RSA 36-A:4) 

10. Acquire, manage and control property or property rights for conservation purposes in the name of the Town of Orford, subject to approval by the Selectboard. (RSA 36-A:4) 

11. Manage conservation or open space easements for which the Town of Orford has responsibility, including maintaining an accurate inventory and making periodic site visits. 
12. Review and make recommendations to the Planning Board on Sand and Gravel Excavation Permit applications. (RSA 155-E:3)  

13. Prepare plans and recommendations for the protection, development or better utilization of all natural resource areas in the index (NRI) and urge their adoption or implementation by the appropriate bodies.

14. Inform the public about the nature of and reasons for Commission proposals and actions by advertising and/or by preparing, printing and distributing books, maps, charts, plans and pamphlets necessary for the Commission’s work.

15. Manage the Conservation Fund established at Orford’s annual town meeting on March 14, 2000.

16. Work with other conservation organizations, such as the Upper Valley Land Trust, to achieve the objectives of the Commission.

17. Perform other duties, consistent with the purpose and authority of the Commission that the Commission agrees to undertake.

18. In carrying out these duties, no Commission member or designee shall enter private property to gather data about the property without first obtaining permission of the property owner or agent, or obtaining a lawfully issued warrant. (RSA 36-A:4, II)

Committees
The Chair may, from time to time, appoint subcommittees for any purpose deemed necessary.  Each subcommittee shall report to the Commission regularly or at such other times as may be requested by the members or the Chair. 

Meetings
1. Meetings of the Commission and its committees and subcommittees must be open to the public, except for specific exceptions allowed by RSA 91-A:3. (RSA 91-A)  
2. Regular meetings shall be held monthly at the Orford Town Office Building, normally at 7:00 PM on the third Thursday of each month.  

3. Notice of the time and place of regular meetings shall be posted in two appropriate places, or printed in a newspaper of general circulation in the Town of Orford, at least 24 hours before the meeting, excluding Sundays and legal holidays. (RSA 91-A:2, II)  Appropriate posting locations include the Orford Town Office Building, the Orford Libraries, the Town of Orford website, and the Orford listserv; newspapers of general circulation in Orford include the Journal Opinion and the Valley News. 

4. Special meetings may be called by the Chair or, in her/his absence, by the Vice-Chair; or at the request of three Commission members.  Public notice and notice to each member shall be given at least 24 hours prior to such meeting, excluding Sundays and legal holidays.  The notice shall specify the meeting’s purpose and include an agenda. 

5. A majority of Commission members shall constitute a quorum, including alternates acting in place of regular members.  If any regular Commission member is absent from a meeting or hearing, or is disqualified from acting on a particular matter, the Chair shall designate an alternate member to act in place of the absent or disqualified member.  Alternate members have all regular member powers and duties in regards to any matter under consideration on which the regular member is unable to act.  Decisions of the majority of members present and voting at a meeting at which a quorum is present shall be decisions of the Commission. 

6. A motion, duly seconded, shall be carried by an affirmative hand or voice vote of a majority of the members present. 

7. Member attendance and participation in meetings is essential to the proper functioning of the Commission.  As such, members and alternate members are requested to attend all regular meetings and as many other meetings and site walks as possible.  Notification of absence from a meeting should be submitted to the Chair in advance.  The Chair will determine whether an absence is reasonable.  More than three unexplained absences in a twelve month period will result in a letter of warning to the member if such action is approved by a majority vote of the Commission members.  If absences continue, the member will be requested to submit her/his resignation by a date certain.  If the member does not submit her/his resignation by that date, the Selectboard will be so notified and requested to remove the member for cause, after a public hearing if so requested by the member. (RSA 36-A:3) 

8. Any Commission member who has a personal or financial interest in any matter before the Commission shall recuse herself/himself from speaking or voting on said matter. 
9. Meetings shall be presided over by the Chair, or the Vice-Chair in the Chair’s absence, and shall be conducted based on the meeting agenda. 

10. Nonpublic sessions are only allowed for specific exemptions. (RSA 91-A:3)   

a. The Commission may exclude the public only after passing a motion indicating the exemption relied upon for the nonpublic session.  The motion, duly seconded, must be carried by an affirmative, recorded, roll-call vote of a majority of the members present. 

b. All discussion and decisions made during a nonpublic session shall be confined to the matters set out in the motion. 

c. Minutes of proceedings in a nonpublic session shall be kept, and the record of all actions shall be made available for public inspection.  If it is determined by a recorded vote of two-thirds of the members present that divulgence of the information would have an adverse effect, information may be withheld by sealing the minutes until, in the opinion of a majority of Commission members, the applicable circumstances no longer apply.  In that case, immediately after the nonpublic session, the Commission will take a roll call vote in public session to seal the minutes. (RSA 91-A:3, III) 

Public Hearings
1. At the Annual Town Meeting on March 14, 2000, Orford adopted the provisions of RSA 36-A:4-a, I (b) to authorize the Conservation Commission to expend funds for contributions to qualified organizations for the purchase of property interests, or facilitating transactions related thereto, where the property interest is to be held by the qualified organization and the Town of Orford will retain no interest in the property.
2. The Commission is required to hold a public hearing before using money from the Conservation Fund to acquire any interest in real property. (RSA 36-A:5)
3. The Commission may hold public hearings to solicit opinions on issues other than real property acquisitions or dredge and fill applications.

4. Notice of a public hearing must be posted in two public places and published in a newspaper of general circulation in the Town of Orford at least 10 calendar days before the public hearing, counting neither the day of posting nor the day of the hearing. (RSA 675:7)

5. Public hearings shall be conducted as follows:

a. The Chair shall call the hearing in session and ask the Secretary to call the roll of the Commission so that the hearing record will reflect those present. 
b. The Chair shall identify the applicant or agent, and ask for their report on the proposal or application. 

c. The applicant or agent shall present the proposal or application to the Commission. 

d. Members of the Commission may ask questions at any point during the presentation. 

e. Any party to the matter who desires to ask a question of another party must do so through the Chair. 

f. Any applicant, any abutter, or any person with a direct interest in the matter may testify in person or in writing.  Other persons may testify as permitted by the Commission at each hearing. 

g. Each person who speaks shall be required to state her/his name and address and indicate whether she/he is a party to the matter or an agent or counsel for a party to the matter. 

h. Other parties such as representatives of town departments and other town boards or commissions who have an interest in the proposal shall be allowed to present their comments in person or in writing. 

i. The Chair shall indicate whether the hearing is closed or adjourned pending the submission of additional material or information or the correction of noted deficiencies.  In the case of an adjournment, additional notice is not required if the date, time and place of the continuation is made known at the adjournment. 

Dredge and Fill in Wetlands 

Standard permit applications:

1. Applicants must complete, sign and file five copies of dredge and fill applications with the Town Clerk using the New Hampshire Department of Environmental Services Wetlands Bureau (Wetlands Bureau) standard application form.  The Town Clerk shall sign and date the application, which becomes the filing date.  The Town Clerk shall distribute copies of the application to (1) the Selectboard, (2) the Planning Board, (3) the Conservation Commission, (4) the Wetlands Bureau, and (5) retain a copy.  The applicant shall also provide to the Town Clerk certified mail receipts to show that abutting land owners have been notified of the application. (RSA 482-A)    

2. Only the Conservation Commission, by a vote of its members, has the authority to “intervene” to delay consideration of an application by the Wetlands Bureau.  Generally, an intervention is to allow additional time for local review of a proposal.  To obtain additional time, the Commission must notify the Wetlands Bureau in writing that it wishes to investigate an application.  The Wetlands Bureau must receive the notification (intervention) within fourteen days of the filing date. (RSA 482-A)

3. As part of the intervention, the Commission may hold a public hearing to review the application.  A site walk by interested parties may be scheduled prior to the public hearing.  A record of the site walk shall be prepared.  The Commission should consider preparing an action plan for the intervention, to include more research and fact finding, additional public meetings or hearings, and possible consultation with the Town of Orford attorney.  

4. If the Commission intervenes, the Wetlands Bureau must delay action on the application until they receive a written report from the Commission, or until 40 days after the filing date, whichever comes first.  Then the Wetlands Bureau reviews the application and the Commission report.

5. The Wetlands Bureau must hold a public hearing on an application for a project “with significant impact” or “of substantial public interest” (RSA 482-A:8) and for projects in or adjacent to an officially designated prime wetland (RSA 482-A:11, IV).  The Wetlands Bureau must notify the Commission when a hearing is scheduled (RSA 482-A:8).

6. After review, with or without a public hearing, the Wetlands Bureau will issue a permit with conditions or deny the application.  If the decision is contrary to the recommendations of the Commission, it must be supported by findings of fact.

7. If the Commission disagrees with the decision of the Wetlands Bureau, the Commission has 20 days to request reconsideration of the decision. (RSA 482-A:10, I) 

Minimum impact permit applications:

1. The minimum impact classification is intended to cover those projects that, provided they are done properly, ought to be permitted with minimal oversight.  An application for a minimum impact permit will be treated like a standard dredge and fill application. 

2. The application may be scheduled for a public hearing, and a site walk may be scheduled prior to the public hearing.  The applicant will be advised if the Commission determines a standard dredge and fill application should be filed.   

Finances

Operating expenses:

1. Commission operating expenses are funded annually through the Town of Orford budget.  (RSA 36-A:5, I)  

2. Each year, the Commission shall submit a budget request to the Selectboard for review and inclusion in the Town of Orford budget to be voted on at the annual town meeting.  

3. The Town Treasurer shall have custody of the operating expense funds appropriated at the annual town meeting.  The Commission shall submit requests for approval by the Selectboard to pay out those funds. (RSA 41:29)  

4. The Chair receives quarterly reports from the Town Treasurer or Town Administrator showing execution of the Commission’s operating budget.   

5. Operating expense funds not expended by the end of the fiscal year lapse, and are not available to the Commission.  However, the Commission may request that unexpended funds be transferred to the Conservation Fund, which requires approval at the annual town meeting.
Conservation Fund:

1. A Conservation Fund was established as a result of a unanimous voice vote at Orford’s annual town meeting on March 14, 2000, which approved the following Article: “To see if the Town will vote to deposit 100% of the revenue collected pursuant to RSA 79-A (the land use change tax) in a fund known as the Conservation Fund as authorized by RSA 79-A:25, II, to be administered by the Conservation Commission to help preserve the rural character of Orford by encouraging the conservation of open land in accordance with RSA 36-A:5, III.”

2. Money in the fund may be used to encourage the conservation of open land, and is available until expended.

3. Expenditures from the fund must be authorized by a majority vote of Commission members.

4. The Town Treasurer shall have custody of the Conservation Fund and shall only pay out money from the fund by order of the Commission. 

5. If money in the fund is to be used to purchase any interest in land, the Commission must hold a public hearing and the acquisition must be approved by the Selectboard. (RSA 36-A:4)   

Records
1. The Commission shall keep clear, concise, accurate records of meetings and hearings, and make them available to the public. (RSA 36-A; RSA 91-A; RSA 482-A:11, III)

2. All Commission records shall be kept at the Orford Town Office Building.

3. Minutes of all meetings and hearings shall be promptly recorded and open to public inspection within 144 hours (6 days) for Commission meetings and 72 hours (3 days) for public hearings. (RSA 91-A:2, II)

4. Minutes of meetings shall include:

a. Commission name and type of meeting (regular, special, committee).

b. Date, time and place of the meeting.

c. Who attended the meeting and who presided.

d. Approval of minutes of the previous meeting with additions or corrections noted.

e. Summary of reports, discussion, and disposition of agenda items.

f. Record of each vote, including names of those making and seconding motions.

g. Dates of upcoming scheduled meetings.

h. Time of adjournment.
5. In addition to minutes of meetings, Commission records include all reports and correspondence to and from the Commission, including emails.  All Commission records shall be available for public inspection under the Right-to-Know Law. (RSA 91-A:2, II) 

6. Commission records shall be kept by the Secretary, with assistance from the Town Administrator as necessary, and shall be made available for public inspection at the Orford Town Office Building.  

7. Minutes of Commission meetings and public hearings shall be retained permanently.  Other Commission records shall be retained in accordance with RSA 33-A:4-a. 

Amendments
These bylaws may be amended, repealed or replaced by a majority vote of Commission members provided that notice of such change is given in the notice of an upcoming meeting and not less than one month prior to such meeting .  These bylaws will be amended to reflect changes in New Hampshire law without a vote of Commission members.      
Approval
These bylaws were approved by a majority vote of Commission members on February 21, 2013, and became effective on that date. 
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